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COMPLAINT, PETITJON, AND CLAIM 

IN THE NATURE OF A COMPLAINT, PETITION, AND CLAIM 

UNDER THE AUTHORITY OF 26 U.S.C. § 7433 

I 

INTRODUCTION 

This Court has subject matter Jurisdic&m pursuant to 26 U.S.C. §7433, and by virtue 
of sufficient pleadings clearly setting fbrti the nght, title and claim of the plalntiff(s). 
Stephen J Llndsey, Patricia L LIndsey, Pfainfiff, Is/are (a) Ctti^n(s) of Caltfornia, a 
"Slate in this Union," (Art. IV § 4, United States Constitution), and is/are neither 
employed by, nor personnel of, the United States of Amerfca, (Art. I!, United Stetes 
Consfitution). Defeaidant through principals, officers, agerris, rcgus agents and/or 
employees of the Internal Revenue Service, in connexion with the collection of 
Federal tax b^lnnlng with "tax year^ 1989 recklessly, intentbnafiy or by reason of 
negligence disr^arded and continue to disr^ard provisions of Title 26 United 
Stal^ Code and the regulations promulgated thereunder as set forth belcw. 



If 



1#-; 



Stephen J Lifsfeey v. Untted SSsA^. 



psge 1 of 18 p^^ 



•m U.S.C. §7433 Compiairrt 



^ 
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^.^^>/ 



JURtSDICTIOH AND VENUE 

2. Thiis a>urt is empowered with sybjecl matter juri^idion to evaluate ^e pleadings 
of pialnWCs) under Infofmai, relax^ and less resttctive guidelines than ordinarily 
affords litigants in district courts of the United States, ^pedally pfo ^ litigants. See 
Haines vKemer. 404 U.S. 519, 92 S. Ct. 594, 30 L Ed. 2d 652. 

3. This court cannot be deprived of subject matter juri&iiction because this ^tion is 
prcx^uraUy proper, places substantive fed issu^ before this Court via affidavit, 
and is brought to rax)ver damage fifom Defendant b^:^u^ Defendant through 
prindpais, offK^ns, agents, rogue agente and^or employees of the Internal Revenue 
Service, in cxsnn^lon with the ooll©:t!On of Federal tax reddessly, intentionally or 
by reason of negligence disn^arded and a>ntlnue to disregaixi provisions of Title 26 
United States Code and the regulations promulgated thereund^ 

4. Venue is proper in the district court of tie United States, (26 USC §7433), in the 
District of Cofumbia. the Seat of Government, (4 USC § 71, 72, 73); 

6. PuiBuant to Rule t2(b)(6), FED.R.CIvP., Plalnti!f<s) herein state(s) claims ufKsn 
whidh relief may t:^ grants and, therefore, Pro Se lil^anf s petition cannot be 
dismi^ed for l^lure to state a dalm upon whidi relief can be granted. See Haines 
V. Kemer. 404 U.S., 92 S. Ct. 594, 30 L. Ed. 2d 662; 

6. PlaintiffCs) has/have e>(Jiausted all administraSve iBmedies, attempted to mitigate 
damages and has/have commenced this action witiiin im> (2) years after the date 
on vsf!ich the right of this action accm^. 

HI. 

Stephen J Untfeeyv. United Ststes. {^e2of18p^^ ^ U.S.C. §7433 Cotnptairrt 
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COmPLAlMT AND STATEMEIJT OF FACTS 

Oeferidant, through principals, officers, agente, rc^ue agents and/or employees of 
the Internal Revenue ServK^, in connection with ttie cottection of Federal tax 
reddessfy, intentionally, or by reason of n^llgence disregaR]!sd the following 
provisions of Title 26 United States Cods and the regyfations promulgated 
thereunder^: 

a 26 U.S.C §6201 (a) by falling to make an assessment of the taxes plaintiffCs) 
allegediy owe(s); 

b. 26 U.S.C § 6202 by failing to make an assessment of the taxes p!aintiff(s) 
ali^edjy owe(s) within the time sn4 mode set forth by the secretary; 

c. 26 U,S,C. §6203 by Ming to record an assessment of the taxes plaintiff(s) 
all^edfy ow©(s); 

d. 26 U.S.C. §6203 by iaiting to furnish p}aintiff(s) copies of records of 
assessment ufK)n plaintiffCs) request; 

e. 26 U.S.C. §7214(a) by attempting and continuing to attempt to collect sums 
greater than appear on records of ass^^nent; 

f. 26 U.S.C. §6159 by abrtsgating plalntiff(s) guaranteed availabilify of an 
installment agreement; 

g. 26 U.S.C. §6212 by failing to send plaintiff(s) a notice of deifciency (90 day 
letter); 

h. m U.S.C. §6213(a) by failing to notice plaintiff(s) of the last date on which 



TOis Bs8rg Is nol Incteive. Tliere rosy be otti^ proyisRJts of TtSe 26 and ife r^ufafonsttiat plamfiWsl is/are not aware of 
\a^ich have beentUsr^aitied. 

StephKs J Uncteey v. Umi^ Stetes. page 3 c* 13 pa^s 26 U-S.C- §7433 Compiaint 
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plaintiffs) could file a petition to the Tax Court; 
i. 26 U.S.C. §6321 by filing an Invalid and unlawftil Notice of Tax Lien against 

plaintlfits); 
j. 26 U.S.C. §6325 by failing to release the aforementioned Hen when it became 

obwjus ttiat said lien was invalid and unlawful; 
k. 26 U.S.C. §6330(a)by falling to pnovlde plalntlff(s) with notice of a right to an 

imiiBrtial hearing; 
I. 26 U.S.C. §6402 by felling to refund all unassessed taxes taken from 

plaintiff(s) upon pteintiff(s) written request to the United States Treasurer; 
m. 26 U.S.C. §S404(g) by felling to suspend Interest and penalties for reason 

that defendant has not spedficafly stated the amount of. andi the basis for the 

liability defendant says plalntiff(s) owe(s); 
n. 26 U.S.C. §6501 (a) by n^lec^ng to assess taxes ammi Mhin three years; 
o. 26 U.S.C. §6751 (a) by felling to include in a notice imj^sing a penally (1) the 

name of the penalty, (2) the Cotte section authorizing the penalty, and (3) an 

actual osmpufetion of the finally; 
p. 26 U.S.C. §6751 (b)(1) by failing to verily that a supervisor had personally 

approved, In writing, the initial penalty determination; 
q. 26 U.S-C. §7123(k) by failing to provide plaintiffCs) with non-binding 

mediation; 
r, 26 use. §7491 (c) by refusing to produce any evidence with resp^^ to the 

Imposition of penalties and additions. 

Legal Authority 

aephen J Lfrulsey v. United Sates. page 4 of 1S p^ 26 U.S.C. §7433 OjiufiteW 
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8. Section 7433 of the fntemal Revenue Code provides "taxpayers" with a cause of 
action for damages against the United Slates when in connection with the osllection 
of any Federal tax IRS principafs, officers, agents, rogue agmis, and/or employees 
recklessly, intentionally or by reason of negligence disregard any provision of Title 
26 United States Code and the regulations pronnulgated thereunder. 

9. Belbresumsdeposit^ In r^pect of a "presumed ta5<payer^ can beconvertedto use 
b]f the United States Treasury, the "taxpayer' must i^ assessed. The term 
"assessment" has a technical meaning binding on a court, and on the government. 
United States v. Miller 318 F.2d637, (7th Gir. 1963). 

1 0. The as^ssment process regarding f^eral income taxes is a matter controlled by 
statutes and regulation; tt Is not possible for a "taxpayer" to make an 
assessment 26C.F.R. §§ 301.6201-1 and 301 .6203-1 : GJrard Trust Bank v. United 
States. 643 F.2d 725 (CtCI. 1981). 

11. The internal Revmue Code articulates clearly what an "assessment" is and the 
Code dearly defines the fonm which is to be oimplet^ for an assessment. In the 
1 954 and 1 986 Internal Revenue Codes, § 6201 (a) authorizes the Secretary of the 
Treasury to make assessments. 

1 2. The method of recording an administrative a<a such as an assessment is governed 
by § 6203, «^ich provides: 

The assessment shall be made by recording the liabHity of the 
taxpayer In the ol^ce of the Secretary In accxjrdanc® wrlh rules or 
regulations prescribed by the Seoetary. Upon request of the taxpayer, 
the Secretary shall furnish the texpa^r a c»py of the r^xtrd of 
assessment (emphasis added). 

Step^jen J Lindseyv. United Slates. f^eSof ISf^es 2B U.S.C. §74^ Complaint 



Case 1 :05-cv-01 761,;J5BW Document 1 Filed 09/01/^0^05 Page 6 of 18 

13. The term 'Secretary' means the SeoBtary of the Treasuiy or his delegate." 26 
U.S.C. § 7701{aK11)(B). 

14. The sp^fic tax regulation conoeming the assessment pnxess Is 26 C.F.R. § 

3016203-1 v#iich reads in pertinent fmt 

The district director and the director of the r^ionaf service center shall 
appoint one or more assessment officers. The assessment shall be 
made by an assessment officer signing the summary record of the 
assessment. The summary recxjtd, through supporting records, shaH 
provide identification of the taxpayer, the character of the liability 
assessed, the taxable period, if applicable, and the amount of the 
assessment- The amount of the assessment shall, in the case of tax 
shown on a return by the fexpayer, be the amount so shown, and in 
all other cases the amount of tiie assessment shall be the amount 
shown on the supporting list or record. See United States v. Coson 
286 F.2d 453 (9th Cir. 1961); Kurio v. United States. 281 F. Supp. 252 
(D.C.Tex 1968); Heck v. Walters . 523 F.2d 23 {C.A. CaL 1975); 
United States v. Tavlor . 305 F.2d 183 (4th Cir.), cert, d^led, 371 U.S. 
894 (1^2). 

There <^n be no dispute that the assessment list is the supporting record and 
is absolutely essential l^fore a valid assessment can be made. The regulation 
contemplates a signed document and Is asnsistent ^wtii the supporting statute which 
pijovjdes that the taxpayer is entitled to a copy, reference to which implies that a hard 
c^py exists. 

15. By the internal Revenue Service's own admission in its IR Manual |6312(1), MT 

5300-1 (1 1-15-85)]. the assessment lists sup^rt the assessment certificate: 

The foregoing statement from the IR l^anual is a party 
SKimission that an assessment list mu^ exist, ^e 
United States v. Van Griffin . 874 F.2d 634, 638 (9th Cir, 
1989) (Government maiuals are ^mis^bie as parly 
admissions under Fed.R.Ev!d. 801(d)(2)(D)). 

16. In addition to the atxjve IRM promion which proves that Form 23-C Is the 

StephsnJUralss5F¥.UrMt«i«ate& i^(e6of18p^es 26 U.S.C. §7433 Compfeint 
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( 

assessment form, established dedsional authority also reveals that a tax 

assessment is made upon Form 23-C. For example, in Meveredale Fuel Co. v. 

United States. ^ F.2d 437, 443 (CtCf. 1930), Form 23-C is mentioned: When the 

Commissioner of Interna! Revenue makes an ass^sment of taxes, he signs a iist 

entitled "Commissioner's assessment fisf on Form 23C-1. 

17. !n Braftnan v. United States . 384 F.2d 863 {5th Or. 1967), the procedure for the 

execution of a tax assessment on a Form 23-C vyas articulated- In Bmfman, the 

government sought to attach liability for unpaid estate taxes to an heir of that estate 

under a transferee liability theory. But, Mrs. Brafman argued that she was not so 

liable l^cause the assessment certificate relevant In that case was unsigned, in 

agreeing with that argument and holding the certilk^e at issue void, the court 

stated: 

The assessment certificate invoh/ed in this case, a photosfcated [sic] 
copy of which is in the record, is not signed by an assessment officer 
or by any other official ... Since me certrficate lacks the requisite 
signature, it cannot oonstitute a valid assessment. Id. at 865-66. 

Even the instructions on the reveme side of tie assessment certific^e, Fomn 23-C, 
specify that the original form "Is to be transmitted to the District Director for 
signature, after which it will be returned to the Aaxsunting Branch for pemianent 
filing." td. at 866. 

VWiat Is Important In any case is that the as^ssment is not automatic upon 
recdpdation; it require the action of an ass^sment officer. That action, as 
define explicitly in the Treasury Regulations, is the signing of the certificate. Id. at 
867. See also Staiiard v. United States 806 F.Supp. 152, 158 (W.D.Tex. 1992) 

iSefrfien J Lind^f v. Unfted States. page 7 of 18 pgges 28 U.S.C- §7433 Complalfrt 
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(Defendant submrtted a Tonn 23C \s^iG!i it asserts is a summary recx>rd of 
assessnf^ent) See a/so Robinson v. United States. 920 F.2d 1 157 (3rd Cir. 1990). 

18. Merely demanding payment for a tax, even repeatedly, dc^s not cause liability. 
Bothke V. Fiuor Engineers and ConstructoiB. Inc.. 713 F.2d 1405 (1983). 

1 9. Several esses disclose the type of information which must be contained on a Form 

23-C tax asse^ment record and its supporting list. For example, in lanei v. Long. 

329 F.Supp. 1241, 1242 (W.D.Pa. 1971), the de^ripfion of the various data is as 

follows: 

The prcK^ure for a^essment provides, inter alia, that the 
assessment offtcer shall sign the summary record of assessments 
made against any tax payer, tiiat said adion, through supporting 
rasords, shall provide identification of the tax fi^^^r, the diafader of 
the liability assessed, thete)<able period as applicabte, and the amount 
of the ai^essment The date of ttie assessment is the date the 
summary record is ^gned by an amassment officer. 26 U.S.C.A. § 
301.6203-1 , Code of Federal R^ulations. Sini^this procedure was 
not followed, in this case, therefore, the assessment is void and 
the exeeutions bas^ thereon aie invalid (emphasis added), n 
Planned Investments. Inc. v. United States. 881 F.M 340, 343 (6th 
Cir. 1989), tiie court es^mined Hie requirements of 26 C.F.R. § 
30:1 .6203-1 and concluded: 

Section 6203 of Subchapter A provides that asse^ment be made by 
recording the liability in aax)rdanc» v^tti the n^ul^ons promulgat®^ 
by the Secretary. 26 U.S.C. § 6203 ... Treasury regulations provide 
that the assessment be made 1;^ signing the summary record of 
assessment. 26 C.F.R. § 301 .6203-1 . The summary ns^ord, tirough 
supfxsrti ng documents, must contain the followng: 
(1|) kj|^TSfiGe#3n of ttie tasqpayer; 

(2) dharacte^ of liabllrty assessed: 

(3) treble peritxl, if applicable; arx! 

(4) amount of as^ssment. 

Fihatly, the court in Rolrfnson v. United States. 920 F.2d 1 157, 1 158 

Stephen J Undsey V. Unfted S^it^. p^e S of 18 psges 26 U.S.C. §7433 Comprint 
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(3rd CIr. 1990), d^^olbed the ^se^ment i^tKje^ as: 
A duly designated official for the district or regional tax center signs 
the summary record of the assessment, which identflies thetaxpayere, 
the type of tSK owed, the taxable period and the amount of the 
asse^ment.26 U.S.C. § 6203; Treas. Rs^. § 301.6203-1. Sdesk> 
Essex v.Vinai. 499 F,2d 265, 230 (8th Cir. 1974), 



20. There is no statutory authority for the IRS to substitute a RAGS OCB or a Fomi 4340 
(Certrficate of Assessments and Payments) for a Form 23-C (Summary Rea>rd of 
Assessment). 

21 Absent a law^f assessment, a lax Is not ow^. Ridmskv v. United States . 622 F. 
Supp. 331 (1985); Estate of M. Karl Go&tz v. United States, 286 F.Supp. 128; !nm 
Westenn Trading Co. . 340 F.Supp. 1130 (D.Nev. 1972). The absence of the 
reqofeite documents proves that there has been no assessment and, 
consequently, no tex collection ac8vtti(^ may be poisued. (Mandatoiy 
Uudlclaf Notice FED.R.EV[a 201). 

22. It Is v^B established that anyone who deals wfth the gov^nment a^umes tire risk 
that the agent acting in the government's behalf has ex<^^ed the bounds of his 
authonty. BoHow v. Federal Reserve Bank of San Francisco. 650 F.2d 1093 (S"* Cir. 
1981); lavin v. Marsh. 644 F.2d 137S (9^ Cir. 1981): Federal Cmp Ins. Core, v. 
Mem'H. 332 U.S. 380. 68 S,Ct 1 (1947); Govemmentof the Wain Islands v. Gordon. 
244 F-2d 818 (Z^ Cir. 1957), However, public officers are but agents whc«e 
auttority is cteflned and limited by Ism. Their acts l:^yond their lawful powers are 

Steven J LoKtseyv. United SteSes. p^e9of18p^es 26 U.S.C. §7433 Compiaint 
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InefiBCtual to bind the public, which they represent and theft neglect and laches can 
sektom affect public rights. Hale County. Texas v. American {ndemnrtv Co 63 F.2d 
275 (5^ Cir. 1933); Board of Comm. of Peace Officers Annuity and Benefit Fund v. 
Cfejf, 214 Ga. 70, 102S.E.2d 575, (1958); Pierce v. United Sfates. 7 Wall. (74 U.S. 
666, 673 (1868); Federal Trade Commission v. Raladam Co,. 283 U.S. 643, 51 S.Ct 
587 (1931); United States v. Forster , 131 F.2d 3 (S^Cir. 1942). The acts of fedemt 
agents — committed wfthout delegated authority — are also held void In Cudahy 
Packing Co. V. Holland 314 U.S. 357, 62 S.Ct. 651 (1942); United States v, 
Giordano, 416 U.S. 505, 94 S.Ct 1820 (1974); Uni^ States v. Pees. 645 F.Supp. 
687 (O.Col. 1986); United States v. Hovey. 674 F.Supp. 161 (D.DeL 1987); United 
States V.Spain, 825 F.2d 1426 (10^ CIn 1987); United States v. Emerson. 846 F.2d 
541 (9* Cir. 1988); United States v. McLaughlin. 851 F.2d 283 (9^ Cir. 1988); and 
United States v. Widdowson, 916 F.2d 587, 589 (10* Cir. 1990). 

23. PlaintiffCs) exclusive remedy is found under 26 U.S.C. § 7433. Sdiipper v. United 
Stel^(E.D.N.Y. 1995): Barron v. Unrted States (D C N H 1998): Valladaresv. JRS 
(E.D.Cal. 2001); GiJJe v. United States 838 F.Supp. 621 (N.D.Okla. 1993); 
Informatfon Resources. Inc. v. United States. 950 R2d 1 122, ( ^ Cir. 1992). 

24. Administrative claims which plaintiff(s) filed with the Internal Revenue Service and 
the Secretary of the Treasury worked to safely the requirement that a "taxpayer" 
mustexhaustadminlstrativerem^lesbeforefc«1nging suitfordisregarding provisions 

Stephen J Undsey ¥. United SSal^. page 10 of 18 p^es 2S U.S.C. §7433 Gompfeint 
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of Title 26 United States Code and rts regulations in connection with asltectlon 
activities. Even assuming some nrvlnor defect tn p!aintitf|s) administrative claim, 
requiring p!aintiff(s) to again pursue administrative rem^Ies would amount to 
nothing more than futile reexhaustion. Hurt v. United States. 914 F, Supp. 1346, 
(S.D.W.Va. 1996). 

25. 26 U.S.C. § 6103 and 26 CFR § 301 .6103 require that when the JRS files a notice 
of liberal tax Hen with plaintiff(s) name on it in the (Mce of the Clerk and Recorder 
of Orange County. Canfornia, the IRS must have written aufliorization from a 
"texpayer" to disclose any infonnation regarding the "taxpayer." The Interna! 
Revenue Manual supports the Code md the Regutetions by requiring that the IRS 
havein its possession either a complete and sign^ Form 2848 (Power of Attorney) 
or a completed and signed Form 8821 (Information Authori^ion Form) from the 
"taxpayer." 

26. The penalties for disclosure of confidential infcmnation by an officer or employee of 
the United States or of any department or agency thereof are prescribed in 18 
U.S.C. § 1 905. in United States V.Lee . 106 U.S. 196, 1 S.Ct 240 (1882), the Court 
held: 

No man in this country is so high that he is above the law. No officer 
of the law may set that law at defiance v^ith impunity. All the officers 
of the government, from the higher to the lowest, aie aeatures of the 
law and are bound to obey it. ft Is flie only supreme pcwer in our 
system of government, and every man who by acx^pting offk» 
participates in its functions is only the more strongly bound to submit 

Sti^hen J tirstee^v. United states. p^ 11 of IS pages ^ U.S.C. §7433 Compiaint 
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to that supfBmacy, and to ob^rve the limitations wtiidi it imposes 
upon the exercise of the authority whidi it giv^. 



CONCLUSrON 

27. As a direct and proximate result of ^e reprehensible, ^r^ious, and vexatious 
conduct and the wanton disreganimg of provisions of Title 26 United States Code 
and the regulations promulgate there-under by d^ndanf s principals, officers, 
ag^fe, rogue agents and/or employees of the internal Revenue Service in 
conn^ition with the collection of FederaUaxPlaintiff(s) hasfliave suffered substantial 
personal embarrassm^t, loss of incc^ne, ami Ic^s of goodwill, resulting in actual 
damage, the extent of whidn at this time cannot be completely and accurately 
ascertained; but which will be more fully kno^wi ^&r the a)mj:rtetion of discovery. 

^8. Sudh reprehensible, egregious, and v©catious conductand the\s®nton disregarding 
of the provisions of Title 26 United Stat^ CcKle and the r^ulafions promulgated 
thereunder by defendant's prfncqjals, oflk:eiB, agents, rogue agents and/or 
employees of the Internal Revenue Service in connection with the collection of 
Federal tax entitles Plaintiff to punitive damages the extent of whidi at this time 
cannot be completely and accurately ascertained, but which will be known more fully 
after the completion of discovery. 

29, Pia!ntiff{s) have exhausted all administrative mmedies before bringing this suit by 

Stephen J Unctesy v. United Ststes. is®e 12 of IS p^^ 26 U.S.C. §7433 Compteitit 
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disputing the tax claims made by the defendant and properly petitioning, for aii years 
in question, the Commissioner of the internal Revenue Servk^ for fawfu! summary 
records of as^ssment and the Secretary of the Treasury for refunds. Pfaintiff^s) 
received no timely response from either the Commissioner of the interna! Revenue 
Service or the Secretary of the Treasury. 
30. Plaintflf{s) is/are entitled to injuncSive relief beyond reach of 26 U.S.C. §7421, 
pursuant to LAJNG v. U NITED STATES 423 U.S. 161 (1976): ENOCHS v, 
WILi-h^MS PACKING CO 370 U.S. 1 (1962); 
As stated in Enochs, 370 U.S. 1, 8: 



IQn general, the Act prohibits suits for injunctions barring the 
collection of federal taxes w/ieu the coiteding oms^^ have 
made the assessment and dalm that it is valid. Snyder v. 
Marks, 109 U.S. 189, 194 ." (emphasis added) 

As alleged herein, defendants failed to re(X)rd any assessment This failure renders 

IRC §7421 inapplicable, as explained In Enochs, 370 U.S. 1, 7: 

The manifest purpose of 7421 (a) is to permit the United States 
to assess and collect taxes alleged to be due without judidal 
intervention, and to require that the legal right to the disputed 
sums be detemilned in a suit for refund, ih this manner the 
United States is assured of prompt coII^*'on of ite lawftjf 
revenue. 6 NeyerOieless, if it is dear that under no 
circumstances couid the Go\femment ukimatety pmmii, the 
centraf purpcme of the Act is inappfhable and, under tiie Nut 
lyiat^rine case, ttie attmtpted (xritedion may be enjoined if 
equity jurisdiction otherm'se exi^s. In sudi a mbis^n the 
exacUon is merely in Jhe guise da taK, "id., at 509, {emphasis 



Stephen J Lmdsey y. UniSsd States. ps^e 13 of 18 fsges 
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added) 

SecJron 7421 a's inapplicability in the instant cai^ is also supported by LAING, 423 

U.S. 161, 162: 

"[B]ecause [IRS] failed to cx)mply wjtfi these r^uirements, the 
taxpayers' suits v^re not barred by the Anti-Injunction Act. Pp. 
169-185." 

The United States has no possibility of rebutfJng the dalms of plaintiff{s) and 

Plantiff(s) ha^ave already suffered extreme hardship. 

REMEDY SOUGHT 

31. Det^mlnation that the defendant's principals, officers, agente, rogue agents and/or 
employees of the Internal Revenue Service in ojnnectfon with the €x>Hect!on of 
Federal tax from the p!alntiff(s), recklessly. Intentionally or by reason of negligence, 
disregarded any provision of Title 26 United States Code and/or any r^ulation 
pnamulgated under Title 26 United States Code. 

32. betermination of the amount of damages plaintiff(s) is/are entlfled to amend the 
r^3rdiensiWe, ^regious, and ve>^Sous behavbr of the d^ndant. 

33 Refund of all unassessed taxes, return of all seized property, return of all levied 
funds and an order requiring defendant's prindpals, officers, agents, rogue agents 
and/or emplp^^ to <»ase disregarding any provision of Title 26 Unrted States Code 
and/or any r^ulatlon promulgated uncfer Title 26 United States Code. 

34. The cause of justice and the rule of law jusfly require this court's Order enjoining the 
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35. 



Intemai Revenue Service, its officere, employees and anycme working or acting in 

behalf of the IRS, fncluding any and aH U.S. attorneys, employees of the Department 

of Justice and judg^ from engaging in any Hirther collection acli\flty whether civil or 

crimlnaJ until all claims are ftilly resolved, and the return of aH sums wrongfully 

collected. 

Further relief as the court determines is justified. 
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35. 



internal Revenue Service, ite officers, smplcs^es and anycme working or acting in 

behalf of the IRS, Including any and all U.S. attorneys, emptoye^ of the Department 

of Justice and judges from engaging in any ftjrther colla:tion activity whether civil or 

criminal until all daims are ftjKy resolved, and the return of all sums wnsngfully 

collected. 

Furtter relief as the a>urt determines Is Justified. 

Dated: A^ust SO. 
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AFFi DAVIT 

Affiant , Stephen J Lindsey, Paricfa LIndsey, is of lawfijl age and competent to testify, 
after having been duly sworn, state as follow® based upon affiant's own personal 
knowledge: 

1 . It is not now, nor has it ever been, afli^tf s intent to avoid paying any tax that affiant 
is legally liable to pay or that afiant lawfully awes. 

2. Affiant is not tn possession of any dcKiument which verifies thsi defendant has 
c»mpfed yMiieUS-C §6^1 (a) by making an assessment of the taxes affiant 
allegally owes; 

3. Affiant is not in possession of any dceumsnt which verifies that defendant has 
(xsmplled with 26 U.S.C §6202 by maldng an assessment of the taxes affiant 
allegklly oweis within the time and mode set forth by the secretary; 

4. Affiant is not in po^ession of any document virtrlch verifies that defendant has 
complied wth 26 U.S.C. §6203 by r^xrding an assessment of the taxes afSant 
altegaily Owes; 

6. Affiant is not In possession of any document vsrfiidi verifies that defendant has 
compiled v^th 26 U.S.C. §6203 byfijmishingafiantaDpiesofiiecordsof assessment 
upon affiants r^u^t; 

6. Affiarrt is not in possession of any dooiiment v^ich verifies that defendant has 
compiled v^nth 26 U.S.C. §72 14(a) by not attempting and continuing to attempt to 
collect sums greater than appear on records of assessment; 

7. Affiant IS not in possession of any document which verifies that affiant owes a "tex" 
to the United States Ti^sury. 

8. Affiant rs not in possession of any dooiment whlc^ verifi^ that the defendant has 
cxmi^i&d with all osll^lon procedures required by the IRS Code and its r^ulations. 

9. Affiant is not in possesion of any document whk^ identifies the authority forth© IRS 
to substitute a RACS 006 or a Fomi 4340 (Certificate of Assessments and 
Pa^ente) for a Fomn 23-C (Summary Recx}rd of Assessment). 

10. To the best of affiant's knowledge, affiant has timely attempted to respond i^f ¥© 
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single ^f itaiy pn^entment made to affiant by the IRS. 

11. Affiant has repeatedly asked for the ?RS to comprfy wfth rts own administrative 
proc^unes, 

12. Pursuant to 26 C.F.R. §601 .702(c) ttie IRS Is required to answer any 
oormsportdence of a ^taxpayer^ v/ithin 10 days. Affiant has repeatedly sent numeroys 
coprespondencB that the IRS has mp^rt^ly and vs«l!lufly failed to answer. 

1 3. Affiant has requested copies of lawftil summary rea>rds of assessments (Forms 23- 
C) ftom the Commissioner of the IRS. Affiant received rK> response. 

14. PufBuant to lawful proc^ure, affiant has requests, from the Seaietary of the 
Treasury, a reftjnd of all unasse^ed taxes taken from affiant. Affiant rec^ved no 
respcmse. 

15. Affiant has exhausted all adminisfrativs rem^ies, attempted to mitigate damages 
and has commen«^ tills adion witiiin two (2) years after the date on which the right 
of this action aixmed. 

16. Affiant tjelieves there is no possible way ttiat the United ^ates can r^ut any of the 
daiois made in this pleading. 




^eph 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) 



Acknowigjament 




ss 



On Ifte above inscriised date before Wie undersign^, a Notary Public for the State 
of California personally apf^ared, Stephen J Undsey, Patrida L Lindsey, known to me to 
be the person{s) whose nam6(s) are sut^oib^ to ttie%3iJiin ins&ument, and ackncswledged 
to me that lii^she/fliey executed the same as hi^ar^helr free act and deed. 
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Stephen J 
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PAMELA SAMSON-CABRERA 

Commission # 1 375324 
Notary Public - Ca^ifornio | 

Orange County 
My Comm. ExpiresSep 1 7, 2006 



